ITepersisap Cyl0BUX pillieHb Yy Kacal[iiHOMY MOPSA/JKY

[Tepernsig CynoBUX pillieHb Y Kacal[iiHOMY TIOPSIAKY 3/[iMCHIOETbCS BiJTIOBiTHO
Ao l'ocriomapchbKoro rnpoiecyanbHOro kogekcy Ykpainu Bij 06.11.1991 Ne 1798-XII

IIpaBo KacamiifHOr0 OCKap)XeHHs1 MalTh CTOPOHMU, TPOKYpOp, TPeTi ocobw,
ocobu, sIKi He OpasM y4acTi y CIipaBi, ajie 100 SIKMX CYZ BUPIIIHUB ITUTAaHHS IIPO iX
npaBa Ta 000B'sI3KM, MalOTh TIPaBO IM0/]aTH KacalliliHy CKapry Ha:

1) pilieHHsT MiCLIEBOr0 TOCMOJAPCHKOrO CyAy Micas iX Tmeperisiy B
anesiALliIntHOMY TOPSAZKY Ta IMOCTaHOBH aressiLiiHOTo TOCIIOJapChbKOro CyZly, YXBaseHi
3a pe3y/ibTaTaMH arnesisiLiiHOro po3misAy;

2) yXBaJId MiCLIeBOTO rOCHOAAPCHKOr0 Cy/y, 3a3HaueHi B YaCTHHI MepuIii CTaTTi
106 Tocnogapchkoro mpoliecyajibHOr0 KOJIeKCy, Mic/s IX repervisiy B arnesijiiHOMy
MOpSAJKY Ta T[OCTAaHOBU amMessLiiiHOrO TOCHOAApCHKOrO Cydy, yXBajeHi 3a
pe3ysibTaTaMu aresisiLiiiHOTO PO3IJISAY.

KacauiiHa ckapra noga€erbcsi 0 Bulljoro rocrnogapcbKoro cyay YKpaiHu yepes
arnesisILiMHUM  TOCTIOAAPChKUM  CYA, SIKMA TNPUMHSB OCKap)KyBaHe pillleHHS 4YM
TIOCTaHOBY.

AnensIiiiHMA TOCTIOAAPCHKUM CyZA 3000B's3aHUM HEBiJK/IaZHO Hajic/aaTh
CKapry pa3oM 3i CripaBoro 10 Buiroro rocnofapcbKoro cyqy YKpaiHu.

Kacarjifina ckapra Moke OyTW TI0[jaHa TPOTATOM JABAJIATH [OHIB 3 [JHS
HaOpaHHS CY/[OBUM pillleHHSIM alle/ISI[iiHOro TOCTIOAAPChKOr0 Cy/ly 3aKOHHOI CHJTH.

Buimii rocriofgapcbKuil €y, YKpaiHM TOCTaHOB/ISIE YXBaay MPO MOBEpPHEHHS
KacalliiHOl CKapru y BUWIa/IKaxX, SKIIO0 BOHA T0/laHa IiC/s 3aKiHYeHHS CTPOKIB,
YCTAHOBJIEHUX IIi€}0 CTaTTelo, i Cyd 3a 3asBOI0 0cobu, sika 1i Tojasia, He 3Haie
Ti/ICTaB [J1s1 [IOHOBJIEHHS CTPOKY, Ta He3a/eXXKHO BiJ| [OBA)KHOCTI MPUUYUHU IPOILYCKY
LIbOT'0 CTPOKY - y pas3si, SKII0 BOHA [10JaHa IMPOKYPOpPOM, OpraHoM Jep>kaBHOI BIajH,
OpraHoM MiCL[eBOI0 CaMOBpSIlyBaHHS IIiC/Is CIUVIMBY OLHOIO POKY 3 MOMEHTY
HaOpaHHS 0CKapKyBaHUM CyJOBUM DillleHHSIM 3aKOHHOI CHJIH.

KacariifiHa ckapra nofaerbcs y nucbMoBii (hopMi i moBUHHA MiCTUTH:
1) HaliMeHyBaHHS Kacal[iiHOl iIHCTaHIii;
2) HallMeHyBaHHS amejsifiiHOr0 TOCMOJapChKOro Cyly, MOCTaHOBa SIKOTO
OCKap>Ky€ThbCsl, HOMep CIIpaBy Ta ATy MPUHHATTS [TOCTaHOBY;
3) HailiMeHyBaHHsI 0COOWU, 1110 MOJAA€E CKapry, Ta iHIIOI CTOPOHU (CTOPiH) Y
CIipasBi;
4) Bumoru oco0Owu, 110 Toflasla CKapry, i3 3a3HaueHHsSM CYTi TopyiieHHs abo
HeIpaBWIbHOIO 3aCTOCYBaHHA HOPM MarepiajbHOrO UM MpOoLieCyaabHOro Mpasa;
5) nepeJiik 10JaHUX [0 CKapru J0KyMEHTIB.
He pomyckaroTbCsi TIOCWIAHHSA Yy KacCaljiMHiM CKap3i Ha HeJOBe[leHICTb
00CTaBUH CTIPaBHU.
Kacarjitina ckapra migmicyetbcs ocoboro, sika TMofana ckapry abo ii
YIIOBHOB&)KEHHM IpeICTaBHUKOM.
o ckapru JofaroThCsl JOKa3u CIUIaTh CyAoBoro 300py i Ha/iCWIaHHS KOTTii
CKapry iHILIiA CTOPOHI Yy CIpaBi.
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Oco0a, sika 11of1a/1a KacaljiiHy CKapry, Ha/ICUJIa€ iHIIii CTOPOHI y CITpaBi Kortii
KacalliiHOI CKapry i oJJaHuX 0 Hel JOKYMEHTIB, sKi y Lli€l CTOPDOHM Bi/ICYTHI.

[Ipokypop, SKUM MOJa€ KacalliiHy CKapry, HaJCuja€ CTOpPOHAM Y CIipaBi ii
KOIIIFO 1 KOIIii J0faHuX 10 Hei JOKYMEHTIB, BiZICYTHIX y CIipaBi.

KacanjiiHa ckapra He NMPUMMAETHCS A0 PO3IVIAAY i MOBEPTAETHCA CY/I0M,
AKIO0:

1) KacariiiHa ckapra TizimFicaHa 0coboro, sika He Mae€ TipaBa ii TmifmucyBatu, abo
0co0oto, 1oca/ioBe CTAHOBUILE SIKOI He 3a3HaueHo;

2) CKapry HajicjaHO iHakille, HiK uyepe3 MiclleBUM abo arensiiiHuiN
TOCIIO/IapChKUM CY/, 1110 TIPUMHSB pillleHHsI ab0 MOCTaHOBY;

3) [0 cKapru He [0JaHO [IOKa3iB HajicjaHHS ii Komii iHIIIA CTOpOHI
(cTopoHam) y cripagi;

4) 10 CKapru He [JOAAHO AOKYMEHTIB, IO MiJTBEPKYIOTb CIJ/AaTy CYA0BOIO
300py Y BCTAaHOB/IEHUX MOPSAKY i pO3Mipi;

5) CKapry moJaHo Mic/sl 3aKiHYeHHsI CTPOKY, BCTAHOBJIEHOTO AJIsl i MojaHHS,
6e3 K/IOTIOTaHHS TIPO TIOHOBJIEHHS I[bOTO CTPOKY ab0 Take K/IOTIOTaHHS BiZIXW/IEHO;
6) y ckap3i He 3a3HaueHO CYTi TOpYIlIeHHsI ab0 HENpPaBUJILHOTO 3aCTOCYBAaHHS HOPM
MarepiasbHOTO UM IMpOoLieCyasbHOro Mpasa;

7) 10 HaJic/aHHS yXBaJU TIPO MPUMHSTTS CKapry o TIPOBa/KeHHs Bif ocobw,
1110 Mofiaia CKapry, HaJliklilia 3asiBa Mpo il BiJIK/TMKaHHS.

ITpo noBepHeHHSs KacaLliiiHOI CKapr BUHOCUTBCS yXBaJia.

[Ticns ycyHeHHST 0OCTaBWH, 3a3HaueHWX y TyHKTax 1, 2, 3, 4 i 6 yacTuHM
TIepIIIoi 1ji€i cTaTTi, KacaljiliHa ckapra Mo)ke OyTH IojjlaHa TIOBTOPHO.

IIpo NpuMHATTA KacawiiHoOl CKapru [0 NpOBa/pKeHHsI Cy/, BUHOCUTh yXBasy,
B SIKili TOBiZIOM/ISIETBCS TPO Yac i MiClle PO3I/IsAAy CKaprd, a TaKoK BUTPeOOBYye
CripaBy UM KOTIIii MarepiasiB cripaBu, HeoOXiHi A1 PO3I/IsSIy CKapry Ha yXBay CYAY.

[uTaHHSI TIPO TPUMHATTS KacaliiHOI CKapru [0 TpoBa/pkeHHs abo Tpo
TIOBEPHEeHHSI KacalliiHOI CKapru CyJ BUpILIye He Mi3Hille O'ITHM [JHIB 3 JHA i
Ha/|XO/I>)KeHHS.

YxBana HaZICU/IA€TbCA YCIM yYyaCHMKaM CyZ0BOIO MPOLiecy.

Y BuioMmy rocrnosapcbkoMy CyAi  YKpaiHM CcKapra posmffacTrbCs  3a
TpaBUWiaMy PO3IVIAAY CIIpaBU y CyZi MepIloi iHCTaHLiI 3a BUHATKOM TIpOLieCyalbHUX
[Jlili, TIOB's13aHUX i3 BCTAHOBJ/IEHHSAM OOCTaBHH CIIpaBH Ta iX J0Ka3yBaHHSIM.

KacaliiHa iHCTaHLisi BUKODMCTOBYE TMpOLleCya/lbHi MpaBa CyAy IepLiol
iHCTaHIii BWK/IIOUHO I TIepeBipKM HOPUAWYHOI OL[iHKM OOCTaBUH CITpaBU Ta
TIOBHOTH IX BCTAHOBJIEHHS y pillleHHi ab0 TT0OCTaHOBI TOCTIOAAPCHKOTO CYAY.

Bunuii rocriogapcbKui CyJl YKpaiHU Mae€ IpaBo He TIPUMHSTH BiIMOBY BiJ
CKapry, sIKIIO 1ii Aii cymepeuaTs 3aKOHOZAaBCTBY abo MopyiIyoTh Ydi-HeOy/ b mpasa i
OXOPOHIOBAaHI 3aKOHOM IHTepeCH.

[Ipo mpuMHATTA BiAMOBU Bif CcKapru Buinui rocrnopapcbkuit cyz YKpaiHu
BUHOCUTL yXBasy, SIKIIO PpilleHHss abo T0CTaHOBY TOCIOAapPChKOTO CyAy He
OCKap>KeHO 1HIIOK CTOPOHOIO.

IMincraBamu A1A  ckacyBaHHs a00 3MiHM pillleHHA MiCIIeBOTO UM
aneJIsILiiiHOrO TOCTIOJAapPChKOTO Cyly abo TMOCTaHOBH arlesisiliiHOr0 roCroZapChKOro



Cyly € TiopyllleHHsi abo HempaBWIbHE 3aCTOCYBaHHS HOPM MarepiajJibHOTO Uu
TIpoL{eCya/ibHOIO IpaBa.

[TopyiiieHHST HOPM TIPOIieCyabHOTO TIpaBa € B Oy/ib-IKOMY BUTIAZIKY ITi/[CTaBOIO
[JIs CKacyBaHHSI pillleHHs1 MiclleBOro abo MoCTaHOBU aresisiliifHOro ToCoapChbKoro
CyAy, SIKILO:

1) cripaBy pO3IISIHYTO CyZOM y He3aKOHHOMY CKJ/Iafii Koerii CyaiB;

2) cmpaBy pO3IISHYTO CyAOM 3a BiJCyTHOCTi Oyfb-siKOi i3 CTOpiH, He
TIOBIJOMJIEHO] Ha/IeXKHUM UMHOM TIPO Yac 1 MicLie 3acijaHHs Cyay;

3) rocrofapCbKUii CyJ| MPUMHSB pillieHHs1 ab0 MOCTaHOBY, 1110 CTOCYETLCS TPaB
i 000B's13KiB 0Ci0, siKi He Oy/M 3a/yyeHi /10 yyacTi B CTIpaBi;

4) pimeHHst abo MocTaHoBa He MiAMUcaHi Oyb-KKUM i3 CcyaiB abo mignucaHi He
TUMU CYAJSMU, 110 3a3HaUeHi B pillleHHi abo IMoCTaHOoBi;

5) pillleHHs1 TIPUUHSATO He TUMM CYAJsMM, SIKi BXOJW/IW [0 CKAaAy KOJerii, 1110
pO3IVIsiHy/1a CIIpaBy;

6) pilleHH TIPUMHATO TOCIMOAAPCHKMM Cy[JOM 3 TOpPYIIeHHSIM IpaBUI
npegMeTHOI abo TepuTOpia/JibHOI TIACYAHOCTi, KpiM BWITaJKiB, TMependaueHUuX Yy
YyaCTHHI yeTBepTiu ctarTi 17 yporo Kogekcy;

7) PpilleHHSI TPUWHATO TOCHOAAPCHKMM CYZOM 3 [IOPYLUEHHSIM TpaBUII
BUKJ/IFOYHOI MIZICYAHOCTI.



